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IN THE COURT OF 
MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL  

SONITPUR AT TEZPUR 
 
 

PRESENT : SRI S. DAS  
Member,  
Motor Accident Claims Tribunal, 
Additional District Judge,  
Sonitpur at Tezpur  

 

 

M.A.C. CASE NO. 167 OF 2009 

 

 

1.  Sri Pagha Saotal    …… Claimants 

2. Sri Babu Saotal  

 Both sons of Late Bibhu Ram Saotal  
 Both are of village - Puniani,  
 P.O. - Solmara, Mouza - Haleswar,  
 P.S. - Tezpur, District - Sonitpur, Assam  
 
 
1.  Sri Nripen Deka     …… Opp. Parties 
 S/o Late Girindra Chandra Deka  
 Village - Buragaon, P.O. - Lokra,  
 P.S. - Rangapara, Mouza - Chariduwar,  
 District - Sonitpur, Assam  
 [ Owner of the vehicle bearing Regd. No. ASD-4397 (Truck) ]  
 
2.  Sri Fagui Mahali  
 C/o Sri Nripen Deka  
 S/o Late Girindra Chandra Deka  
 Village - Buragaon, P.O. - Lokra,  
 P.S. - Rangapara, Mouza - Chariduwar,  
 District - Sonitpur, Assam  
 [ Driver of the vehicle bearing Regd. No. ASD-4397 (Truck) ]  
 
3.  The Branch Manager,  
 United India Insurance Co. Ltd.  
 Main Road, Tezpur Branch,  
 P.O. & P.S. - Tezpur,  
 District - Sonitpur, Assam   
 [ Insurer of the vehicle bearing Regd. No. ASD-4397 (Truck) ]  
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A P P E A R A N C E 

 

For the Claimant   : Sri A. K. Sarmah, Advocate  

For the Opp. Party 1 & 2  : None appeared 

For the Opp. No. 3  : Sri S. K. Singh, Advocate 

 

 

Date of Argument  : 02-05-2015 

Date of Judgement : 05-06-2015 

 
 

J U D G E M E N T 
 
 

  This claim case has been filed by the claimants Sri Pagha Saotal and 

Sri Babu Saotal u/s 166 of M.V. Act, 1988 claiming compensation on account of 

death of their elder brother Rajen Saotal in a motor vehicle accident on 28-10-2002.  
 

The facts of the case are as follows : 
 

  On 28-10-2002, while the deceased Rajen Saotal was coming from 

a brick field from Khonamukh by the truck bearing Regd. No. ASD-4397 towards 

Balipara as labour alongwith other labours, he suddenly fell down from the truck 

due to the rash and negligent driving of the driver of the said vehicle and 

succumbed to his injuries.  

 

  The Opp. parties received notice. Vide Order dated 10-08-2009 

and 06-01-2010, the case proceeded ex-parte against Opp. No.1 and 2 

respectively due to non-filing of WS. Opp. Party No.3, United Insurance Co. Ltd., 

being the insurer of the offending vehicle bearing Regd. No. ASD-4397 filed W.S. 

on 22-01-2010.  
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  The accident occurred within the jurisdiction of Rangapara Police 

Station, District - Sonitpur, Assam and a GD Entry was made by the I/C of 

Chariduar Police Out Post vide Chariduar O.P. GDE No. 422 dated 28-10-2002.  

 

WRITTEN STATEMENT OF THE OPPOSITE PARTY NO.3. THE UNITED INDIA 
INSURANCE COMPANY LTD. :  
 

    In the written statement the Opp. No. 3 stated that the 

abovementioned claim case is not maintainable and tenable against the 

answering opposite party. There is no cause of action for the instant claim 

against this answering opposite party. This answering opposite party denies all or 

any of the liabilities, if any, under the present claim being not sustainable in the 

eye of law or facts or otherwise, or even under the Policy of Insurance, if any. 

The occupation of the deceased, his monthly income and age are all denied by 

this answering opposite party. In the WS, the Opp. No. 3 stated that the driver 

Sri Fagui Mahali was not holding a valid and effective driving licence at the time 

of accident. The claimant is duty bound to prove these with reliable documentary 

evidence. Further, the Opp. No. 3 denies the fact of rash and negligent driving of 

the driver of the offending vehicle and also stated that the deceased clearly died 

for his own fault. Further in their WS, the Opp. Party 3 has stated that the 

deceased was not a employee of the truck and tried to catch the running truck 

and then he tried to get down and while so doing he fell from the truck and 

sustained fatal injuries and succumbed to his injuries. The amount claimed by 

the claimant is too excessive, baseless, and unreasonable and such amount is 

not entitled to by the claimant. Also the Insurer of the vehicle in its written 

statement denies the fact of dependency, being the deceased was a bachelor 

and the claimants are none other than major brothers of the deceased.  

 

    On the pleading above, the following issues were framed : 
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I S S U E S 
 

1. Whether the accident took place due to rash and negligent driving by 

the driver of the offending vehicle ?  
 

2. Whether the claimant is entitled to compensation as prayed for ? 
 

3. To what relief the parties are entitled ? 
 

    In support of its case, Sri Pagha Saotal, one of the claimants, 

adduced himself as witness. Opp. party adduced no evidence. I have gone 

through the evidence on record and heard argument of both sides.  
 

Decision and Reasons thereof : 
 
 
Issue No. 1 
   

    The claimant in his claim petition as well as evidence stated that 

on 28-10-2002 while the deceased was coming from a brick field from 

Khonamukh by the truck bearing Regd. No. ASD-4397 towards Balipara as labour 

alongwith other labours, he suddenly fell down from the truck due to the rash 

and negligent driving of the driver of the said vehicle and succumbed to his 

injuries. The driver of the said offending vehicle drove the vehicle in a very rash 

and negligent manner endangering human lives and as a result the alleged 

accident took place. Further in his evidence, the CW1 has stated that the 

deceased Rajen Saotal was an employee of the owner of the offending vehicle at 

the time of his death and used to earn Rs. 3,300/- as monthly salary. In his 

evidence, CW1 has stated that the deceased was sole brad earner and at the 

time of his death he left behind him his father Late Bibhu Ram Saotal (died on 

20-11-20103), his brother Late Guna Saotal (died on 16-09-2007), Sri Babu 

Saotal (one of the claimants) and CW-1 himself. Further, in his evidence, CW1 

has stated that a case was filed vide W.C. Case No. 04 / 2003 before the 
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Assistant Labour Commissioner, Zone - III at Tezpur, which was withdrawn on 

24-03-2009 with a permission to file the same before the Hon'ble Tribunal.  

 

    In support of its case, the claimants has produced and exhibited 

some documents. Ext. 1 is the Claim Petition, Ext. 2 is the Original copy of the 

Accident Information Report dated 20-12-2002, Ext. 3 is the Post-Mortem report of 

deceased Rajen Saotal and Ext. 4 is the case record of W.C. case No. 04/ 2003.  

 

    From the photocopy of the letter dated 19-02-2009 of the owner 

of the offending vehicle, addressed to the Insurance Company and photocopy of 

the Police Report dated 21-02-2009, issued by the I/C, Chariduar O.P., which were 

enclosed with the WS by the Opp. No.3, it is seen that the owner of the 

offending vehicle denied the fact that the deceased was a labour of his vehicle 

during the date of alleged accident and the deceased tried to catch the running 

truck and then he tried to get down and while so doing he fell from the truck and 

sustained fatal injuries and succumbed to his injuries. 

 

    Further in cross examination, the CW- 1 has admitted that the 

deceased was not sitting inside the cabin of the truck, but on its dalla (rear open 

side of the truck and he fell down and died. 

 

    In view of the above, I find and hold that the accident did not 

occur due to rash and negligent driving of the driver of the offending vehicle, but 

due to the gross negligence of the deceased himself. 

 

    Accordingly, this issue is decided negative. 
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ISSUE No. 2 & 3 

 

    Here in this case, we find that the claimant failed to prove the 

negligence on the part of the driver, which in turn also absolve the owner from 

the liability of paying compensation as far as strict liability is concerned. Now the 

question before us is whether the claimant is entitled to get the compensation 

fixed under “No Fault Liability” u/s 140 of M.V. Act, which is statuary liability. It is 

not in dispute that the claimants are the brothers of the deceased and hence, 

they are entitled to estate of the deceased. Hence, in the instant case, I see no 

impediment to grant the amount of Rs. 50,000/- u/s 140 of MV Act. We also find 

that the claimants filed a petition u/s 140 of M.V. Act, but no order of interim 

compensation was passed. In the case of Manjuri Bera Vs Oriental 

Insurance Company Ltd. Hon’ble Supreme court held as follows : 

 

    “No Fault Liability”, envisaged in section 140 of the said 

Act, is distinguishable from the rule of “Strict Liability”. In the former, 

the compensation amount is fixed. It is Rs. 50,000/- in cases of death 

[Section 140 (2)]. It is a statutory liability. It is an amount which can 

be deducted from the final amount awarded by the Tribunal. Since, the 

amount is a fixed amount/crystallized amount, the same has to be 

considered as part of the estate of the deceased. In the present case, 

the deceased was an earning member. The statutory compensation 

could constitute part of his estate. His legal representative, namely, his 

daughter has inherited his estate. She was entitled to inherit his estate. 

In the circumstances, she was entitled to receive compensation under 

“No fault Liability” in terms of Section 140 of the said Act. 
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    From what has been discussed above, I am not inclined to accept 

the contention raised on behalf of Opp. / Insurance Company on the point of 

compensation u/s 140 of MV Act. 

 

    So, I find that the owner is liable to pay compensation to the 

claimant so far as statuary liability is concerned u/s 140 of MV Act.   

 

    In view of my discussion and reasons above, an amount of        

Rs. 50,000/- is awarded to the claimants.  

 

    As the vehicle is insured with O.P. United India Insurance Co. Ltd., 

the insurance company is liable to pay Rs. 50,000/- to the claimants. 

 

O R D E R 

 
    In the result, an amount of Rs. 50,000/- is awarded as compensation to 

the claimants. The United India Insurance Co. Ltd, the insurer of the vehicle 

bearing Regd. No. ASD-4397 is directed to pay the said amount within 1 (one) 

month from the date of judgment. Failure to pay the said amount within one 

month from the receipt of the order / judgment, interest @ 6% shall be paid on 

the said amount of Rs. 50,000/- till payment. The claimants shall get the amount 

in equal share. 

 

    Given under my hand and seal on 5th day of June, 2015. 

 

 
(S. DAS) 
Member, 

Motor Accident Claims Tribunal, 
Additional District Judge, 

Sonitpur :: Tezpur 


